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§ 322.34 Inspection; refusal of entry. 
(a) You must present shipments of re-

stricted articles to the inspector at the 
port of entry in the United States. 
Shipments of restricted articles must 
remain at the port of entry until re-
leased by the inspector. 

(b) The inspector at the port will con-
firm that all shipments of restricted 
articles have proper documentation 
(see § 322.30) and that you provided no-
tice of arrival for all shipments of re-
stricted articles (see § 322.32). 

(c) If, upon inspection, any shipment 
fails to meet the requirements of this 
part, that shipment will be refused 
entry into the United States. In ac-
cordance with § 322.2(c), the inspector 
will offer you, or in your absence the 
shipper, the opportunity to imme-
diately export any refused shipments, 
or confiscate and destroy the refused 
shipments. 

(Approved by the Office of Management and 
Budget under control number 0579–0207) 

§ 322.35 Ports of entry. 
A restricted article may be imported 

only at a port of entry staffed by an 
APHIS inspector. To find out if a spe-
cific port is staffed by an APHIS in-
spector, or for a list of ports staffed by 
APHIS inspectors, contact Permit 
Unit, PPQ, APHIS, 4700 River Road 
Unit 133, Riverdale, Maryland 20737– 
1236; toll-free (877) 770–5990; fax (301) 
734–8700. 

PART 330—FEDERAL PLANT PEST 
REGULATIONS; GENERAL; PLANT 
PESTS; SOIL, STONE, AND QUAR-
RY PRODUCTS; GARBAGE 
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330.102 Basis for certain regulations. 
330.103 Documentation. 
330.104 Ports of entry. 
330.105 Inspection. 
330.106 Emergency measures. 
330.107 Costs. 
330.108 Authority to issue administrative 
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330.109 Caution. 
330.110 Seals. 
330.111 Advance notification of arrival of 

aircraft and watercraft. 

Subpart—Movement of Plant Pests 

330.200 Movement of plant pests regulated; 
permits required. 

330.201 Applications for permits to move 
plant pests. 

330.202 Consideration of applications for 
permits to move plant pests. 

330.203 Action on applications for permits 
to move plant pests; form of and condi-
tions in permits. 

330.204 Denial or cancellation of permits; re-
considerations. 

330.205 Disposal of plant pests when permits 
are canceled. 

330.206 Permits for plant pest movement as-
sociated with National Defense projects. 

330.207 Permits for movement of organisms 
issued by other agencies. 

330.208 Courtesy permits. 
330.209 Permits for means of conveyance. 
330.210 Packing materials and containers 

for plant pest movement; host materials. 
330.210a Administrative instructions listing 

approved packing materials for plant 
pests. 

330.211 Labeling of plant pests for move-
ment under permits. 

330.212 Movement of plant pests by baggage. 

Subpart—Movement of Soil, Stone, and 
Quarry Products 

330.300 Soil from foreign countries or Terri-
tories or possessions. 

330.300a Administrative instructions ex-
empting soil from parts of Canada from 
certain restrictions. 

330.301 Stone and quarry products from cer-
tain areas in Canada. 

330.302 Domestic movements of earth (in-
cluding soil), stone, etc. 

Subpart—Garbage 

330.400 Regulation of certain garbage. 

AUTHORITY: 7 U.S.C. 450, 7701–7772, and 8301– 
8317; 21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 42 
U.S.C. 4331 and 4332; 7 CFR 2.22, 2.80, and 
371.3. 

SOURCE: 24 FR 10825, Dec. 29, 1959, unless 
otherwise noted. 

Subpart—General Provisions 

§ 330.100 Definitions. 
Words used in the singular form in 

the regulations in this part shall be 
deemed to impart the plural and vice 
versa, as the case may demand. For the 
purposes of this part, unless the con-
text otherwise requires, the following 
words shall be construed, respectively, 
to mean: 

VerDate Aug<04>2004 11:17 Jan 24, 2005 Jkt 205016 PO 00000 Frm 00400 Fmt 8010 Sfmt 8010 Y:\SGML\205016T.XXX 205016T



401 

Animal and Plant Health Inspection Service, USDA § 330.100 

Administrative instructions. Published 
documents relating to the enforcement 
of the regulations in this part, issued 
under authority of such regulations by 
the Deputy Administrator. 

Administrator. The Administrator of 
the Animal and Plant Health Inspec-
tion Service of the Department, or any 
officer or employee of the Animal and 
Plant Health Inspection Service to 
whom authority has heretofore been 
delegated or may hereafter be dele-
gated to act in his/her stead. 

Continental United States. The 49 
States located on the continent of 
North America and the District of Co-
lumbia. 

Customs. The Bureau of Customs, U.S. 
Treasury Department, or, with ref-
erence to Guam, the Customs office of 
the Government of Guam. 

Department. The U.S. Department of 
Agriculture. 

Deputy Administrator. The Deputy Ad-
ministrator of the Plant Protection 
and Quarantine Programs of the Ani-
mal and Plant Health Inspection Serv-
ice of the Department, or any officer or 
employee of the Plant Protection and 
Quarantine Programs to whom author-
ity has heretofore been delegated or 
may hereafter be delegated to act in 
his stead. 

Earth. The softer matter composing 
part of the surface of the globe, in dis-
tinction from the firm rock, and in-
cluding the soil and subsoil, as well as 
finely divided rock and other soil for-
mation materials down to the rock 
layer. 

Garbage. That material designated as 
‘‘garbage’’ in § 330.400(b). 

Inspector. A properly identified em-
ployee of the U.S. Department of Agri-
culture or other person authorized by 
the Department to enforce the provi-
sions of the Plant Protection Act and 
related legislation, quarantines, and 
regulations. 

Interstate. From one State, Territory 
or possession or the District of Colum-
bia into or through any other State, 
Territory or possession, or the District 
of Columbia. This term includes move-
ments, within its provisions, to a port 
in the United States for export. 

Means of conveyance. Automobiles, 
trucks, animal-drawn vehicles, railway 

cars, aircraft, boats, and other means 
of transportation. 

Move (moved and movement). ‘‘Move’’ 
means ship, deposit for transmission in 
the mail, otherwise offer for shipment, 
offer for entry, import, receive for 
transportation, carry, or otherwise 
transport or move, or allow to be 
moved, by mail or otherwise. ‘‘Moved’’ 
and ‘‘movement’’ shall be construed ac-
cordingly. 

Owner. The owner, or his agent (in-
cluding a carrier), having responsible 
custody of a plant pest, means of con-
veyance, product or article subject to 
the regulations in this part. 

Permit. An authorization allowing the 
movement into or through the United 
States, or interstate, of a plant pest, or 
a regulated product, article, or means 
of conveyance in accordance with the 
provisions in this part. 

Person. Any individual, corporation, 
company, association, firm, partner-
ship, society, or joint stock company. 

Plant pest. (1) Except for §§ 330.200 
through 330.212, ‘‘plant pest’’ means 
any living stage of any insects, mites, 
nematodes, slugs, snails, protozoa, or 
other invertebrate animals, bacteria, 
fungi, other parasitic plants or repro-
ductive parts thereof, viruses, or any 
organisms similar to or allied with any 
of the foregoing, or any infectious sub-
stances which can directly or indi-
rectly injure or cause disease or dam-
age in any plants or parts thereof, or 
any processed, manufactured, or other 
products of plants. 

(2) For purposes of §§ 330.200 through 
330.212, plant pest means any living 
stage of insects, mites, nematodes, 
slugs, snails, protozoa, or other inver-
tebrate animals, bacteria, fungi, other 
parasitic plants or reproductive parts 
thereof, viruses, or any organisms 
similar to or allied with any of the 
foregoing, or any infectious substances 
of the aforementioned which are not 
genetically engineered as defined in 7 
CFR 340.1 which can directly or indi-
rectly injure or cause disease or dam-
age in any plants or parts thereof, or 
any processed, manufactured, or other 
products of plants. 

Plant Protection Act. Title IV of Pub-
lic Law 106–224, 114 Stat. 438, 7 U.S.C. 
7701–7772, which was enacted June 20, 
2000. 
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Plant Protection and Quarantine Pro-
grams. The Plant Protection and Quar-
antine Programs, Animal and Plant In-
spection Health Service of the Depart-
ment. 

Regulated garbage. That material des-
ignated as ‘‘regulated garbage’’ in 
§ 330.400(c) and § 330.400(d). 

Shelf-stable. The condition achieved 
in a product, by application of heat, 
alone or in combination with other in-
gredients and/or other treatments, of 
being rendered free of microorganisms 
capable of growing in the product at 
nonrefrigerated conditions (over 50 °F. 
or 10 °C.). 

Soil. The loose surface material of the 
earth in which plants grow, in most 
cases consisting of disintegrated rock 
with an admixture of organic material 
and soluble salts. 

Territories or possessions. Guam, the 
Northern Mariana Islands, Puerto 
Rico, and the Virgin Islands of the 
United States. 

Through the United States. From and 
to places outside the United States. 

United States. The States, the District 
of Columbia, Guam, the Northern Mar-
iana Islands, Puerto Rico, and the Vir-
gin Islands of the United States. 

[24 FR 10825, Dec. 29, 1959, as amended at 36 
FR 24917, Dec. 24, 1971; 39 FR 32320, Sept. 6, 
1974; 43 FR 39954, Sept. 9, 1978; 45 FR 80268, 
Dec. 4, 1980; 52 FR 22907, June 16, 1987; 52 FR 
49344, Dec. 31, 1987; 53 FR 49976, Dec. 13, 1988; 
66 FR 21058, Apr. 27, 2001] 

§ 330.101 Policy. 
The purpose of the regulations in this 

part is to prevent the dissemination of 
plant pests into the United States, or 
interstate, by regulating the move-
ment of plant pests into or through the 
United States, or interstate, and the 
movement of means of conveyance, 
earth, stone and quarry products, gar-
bage, and certain other products and 
articles into or through the United 
States, or from any Territory or pos-
session into or through any other Ter-
ritory or possession or the continental 
United States. The Deputy Adminis-
trator shall employ procedures to carry 
out this purpose which will impose a 
minimum of impediment to foreign 
commerce and travel whenever prac-
ticable, consistent with proper pre-
caution against plant pest dissemina-

tion. The same policy is to be applied 
in the case of interstate commerce and 
travel. 

§ 330.102 Basis for certain regulations. 

Under the authority of the Plant 
Protection Act, the Secretary may pro-
hibit or restrict the importation, 
entry, exportation, or movement in 
interstate commerce of any plant, 
plant product, biological control orga-
nism, noxious weed, article (including 
baggage, mail, garbage, earth, stone, 
and quarry products) or means of con-
veyance if such actions are necessary 
to prevent the introduction into or the 
dissemination within the United States 
of a plant pest or noxious weed. 

[66 FR 21058, Apr. 27, 2001] 

§ 330.103 Documentation. 

Any notifications, reports, and simi-
lar documentation not specified in the 
regulations in this part, but necessary 
to carry out the purpose of the regula-
tions, will be prescribed in administra-
tive instructions. 

§ 330.104 Ports of entry. 

Ports of entry for plant pests, means 
of conveyance, or other products or ar-
ticles of any character whatsoever the 
entry or movement of which is regu-
lated by the regulations in this part 
may be specified in administrative in-
structions or in the permits if permits 
are required by the regulations. Such 
ports shall be selected by the Deputy 
Administrator from ports named in 19 
CFR 1.2 as ‘‘ports of entry’’ for the pur-
pose of enforcing the customs laws or 
named in 19 CFR 6.13 as ‘‘international 
airports,’’ or airports at which permis-
sion to land aircraft has been granted 
by the Commissioner of Customs or by 
the Collectors of Customs in accord-
ance with 19 CFR 6.2. Except as other-
wise provided by administrative in-
structions, or by permits issued in ac-
cordance with this part, the ports of 
entry shall be those named in 19 CFR 
1.2 and 6.13. The port of entry in Guam 
shall be Agana unless otherwise speci-
fied in the permit by the Deputy Ad-
ministrator. 
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